
State of California
Office of Administrative Law

In re:
California Health Benefit Exchange

Regulatory Action:

Title 10, California Code of Regulations

Adopt sections: 6864
Amend sections:
Repeal sections:

NOTICE OF APPROVAL OF EMERGENCY
REGULATORY ACTION

Government Code Sections 11346.1,11349.6,

and 100504(a)(6)

OAL Matter Number: 2016-0826-07

OAL Matter Type: Emergency Readopt (EE)

The California Health Benefit ,Exchange submitted this emergency action to .amend one
of ten. sectipns in title 10, chapter 12 of the California Code of Regulations that were
adopted in ~A~ file .number 2015-0625-02E. The emergency regulations. established
criteria and procedures for becoming a Certified. Application Entity or a Certified
Application Counselor affiliated with a Certified Application Entity, as required by 45
Code of .Federal Regulations part 1.55.255, which. implemented the federal .Patient
Protection and Affordable Care Act. The proposed action adds three subdivisions to
section 6864 of .title 10 of the California .Code. of .Regulations .that make clear that
Certified .Application Counselors. cannot provide tax or legal .advice to consumers when
acting as a Certified Application Counselor, and include as part of the mandatory
functions of a Certified Application Counselor providing referrals to entities #or enrollees
to direct any grievance, complaint, or question regarding their health plan, coverage,
and. providing referrals to licensed #arc advisers,.#ax preparers, or similar resources for
questions relating to tax issues about the Exchange application and enrollment process.

OAL approves this emergency regu{atory action pursuant to sections 11346.1 and
11349.6 of the Governmen# Code.

This emergency regulatory action is effective on 9/1 /2016 and will expire on 7/7/2018.
The Certificate of Compliance for this action is due no later than 7/6/2018.

Date: September 1, 2016 ~,~~ ~ . ~~~^K~
Richard L. Smith
Senior Attorney

For: Debra M. Cornez
Director

Original: Peter Lee
Copy: Brian Kearns
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NOTICE REGULATIONS

AGENCY WITH NULEMAK#NG AUTHORITY

California Health Benefit Exchange

of !~~~ St~P~ of Cali~ts-' ,

~1~ ~.~., ~~i'~

A. Pt1BLIG~TIOt~ OF ~60TICE (Complete for publ6cation in Notice Register)

1. SUBJECT OF NOTIrE TITLF(S) I FIRST

3. NOTICE TYPE 4. AGENCY CONTACT PERSON i t~trn~rvt numecn r~,.~ ~~~~~~o~~ ~.,N~~~~~a~~

Notice re Proposed
❑ -Re ulato Action ~ Other

OAL USE ACTION ON PROPOSED NOTICE NOTICE REGISTER NUMBER PUBLICATION DATE

❑ Apprgved as Approved as ❑ Disapproved
~~~-Y Submitte~ ~ Notl~fied Withdrawn

~e 5lJ~AAlS~tOM E~l~ ~EE~x4lLAT!(?(~S l~~re~plete when seal~reai~tingregulations)

1a. SUBJECT OF REGULATIONS) 1b. ALL, PREVIOUS REI,.ATED OAt. RECaUTATORY ACTION NUMBERS)

Certified Application Counselors 2015-0625-02'".~-~-~~~ v~y ~~~ l4~•r ~ ~`~d ~~' ~

2. SPECIFY CAUPORNIA CODE OF REGULATIONS TITLES) AND SECTION(5) (Including title 26, if toxics related) ~" ~ "-~

SECTlON(~) AFFECTED 
AooPr

{t,ist all section numbers) 6864

individuaily.l4ttach AME"°

additional sheet if needed.)_.
TITLES) REPEAL

10

3. TYPEOF~FIIING

Regular Rulemaking (Gov. ~ Certificate of Compliance: The agency officer named Emergency Readopt (Gov. Changes Without Regulatory
lode §11346) below certifies that this agency complied with the ~ Code, 411346.1(h)) ~ Effed (Cal. Code Regs, tit{e

❑ Resubmittalofdisapprovedor provisions of Gov. Codeg§17346.2-713473 either 1,§tOD)
witfidrawn nonemergency before the emergency regulation was adopted or ~ File& Print ~ PrintOnly
filing (Gov. Code §§113493, within the time period required by statuCe.
11349.4)

Emergency (Gov. Code, ~ Resubmittal of disapproved or withdrawn ~ ether (Specify)

§17346.7(b)) emergentyfiling(Gov.Code, §17346.1)

4. ALL BEGINNING AND ENDING DATE5 OF AVAllA81LIT' OF MODtRED REGULATIONS AND,~Ofl MATERIAL ADDED TO THE RULEMAKING FILE (Ca I. Code Regs. tide 1, §44 and Gov. Code §71347.1)

5. EFfECTNE DATE OF CHANGES (Gov. Code, §4 71343.4, 1134b.7 (d); CaL Code Regs., title 7, §100)

Effective January 1, ApN 1, July 1, or X ENective on filin with §t DO Chan es Without Effective

Ockober 1 (Gov. Code §11343.4(8)) ~ Secretary of Stage ~ RegulatoryE Hect ~ o[her (Specify)

6. CHECK IF THESE REGULATIONS:REQUIRE NOT{GE TO, OR REVIEW, CONSULTATION, APPROVAL OR CONCURRENCE BY, ANOTHER AGENCY OR ENTITY

Department of Finance (Form STD. 399) (SAM §6b60) 
~ Fair Political Practices Commission ~ State Fire Marshal

Other (Specify)

7. CONTACT AERSON TELEPHONE NUMBER FlaX NUMBER (Optional) E-MAIL ADDRESS (Optional)

Brian Kearns 916-228-8843 brian.keams@covered.ca.gov

~• 1 certify tht~t the at#ached copy of the regul~ticrn(s) is a true and correct copyr 
For use by Office of Administrative Law (OAS) only

of the regulation(s~ identified on this farm, that the information specified ors this form
is true anct Garrett, and that t am the head of the agency taking this action,
or a designee of_ of the agenry, and am authorized #a make this certification.

Peter V. Lee, F~ecutive Director



California Code of Regulations

Title 10. Investment

Chapter 12. California Health Benefit Exchange

Article 11. Certified Application Counselor Program.

6$64. Roles and Responsibilities.

~a)

j9) Provide referrals to an,~~licable office of health insurance Consumer Assistance or

health insurance ombudsman established under Section 2793 of the Public Health Service

Act, 42 U.S.C. § 300ggr-93, or any other a~ro~riate State agenc~gencies, for anv

enrollee with a grievance, complaint, or question re a~ riling: their health plan, coverage, or

a determination under such plan or coverage.

X10) Provide referrals to licensed tax advisers, tax preparers, or other. resources for

assistance with tax preparation and tax advice related to consumer questions about the

Exchange a~lication and enrollment process, exemptions from the requirement to

maintain minirnur~ essential coverage and from the individual shared res~onsibility

~avment, and premium tax credit reconciliations.

(b) ...

f 3~ Inform each consumer that Certified A~lication Counselors are not actin a~ s tax

advisers ar attorn~s when providing; assistance as Certified Application Counselors and

cannot provide tax or legal advice within their ca~acity as Certified Application

Counselors;

{~-}~4,~ Obtain oral or written authorization from the consumer to access the consumer's

personally identifiable information;

Note: Authority cited: Sections 100503 and 100504, Government Code. Reference: Sections

100502 and 100503, Government Code; and 45 C.F.R. §§ 155.205, 155.210, 155.215, and

155.225.
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